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C
reating legal instruments that incorporate renewable
energy policy interests is a complex, but not insurmount-
able, challenge. Renewable energy technologies
(“RETs”) provide clean, safe, and lasting energy supplies. The
finite nature of hydrocarbon fuels, the controversy surrounding
carbon sequestration, the debate over “clean coal,” and the safety
and waste management concerns regarding nuclear energy have
resulted in RETs emerging as promising alternatives. Successful
examples of the implementation of RETs demonstrate the
importance of integrating this technology into local, national,
and international legislation.
The traditional emphasis of energy law has been to ensure
an adequate supply of energy, without adequate considerations
of efficiency, equity, and ecology.1 While the international com-
munity increasingly views RETs as strategic solutions to issues
such as climate change, rural electrification, energy security, and
environmental degradation due to hydrocarbon fuel burning,2
incorporating RETs in national projects will present a challenge.
International legal institutions provide the global community a
venue for strategic dialogue and goal-making; however, the
power of technology development and legal enforcement
remains in the control of national and local governments.
Numerous developed countries are beginning to alter their
energy portfolios to incorporate more RETs. For example,
between 1900 and 2003, RETs presence in Germany’s electric
power generation fuel mix grew from less than three percent to
almost nine percent.3 This German increase in utilization of
RETs occurred during a net national electricity consumption
growth of about five percent. The United States has also shown
promise in adopting more RETs when the Department of Energy
announced their aim to cut federal energy consumption levels
through the use of more efficient technologies. On the sub-
national level, California Governor Arnold Schwarzenegger
signed into law the Global Warming Solutions Act (also known
as “AB 32”) on September 27, 2006, which is designed to limit
the state’s global warming emissions to 1990 levels by 2020, and
it is publicly anticipated that California will pioneer many new
clean and efficient energy technologies to comply with the limits.4
Developing and newly-developed countries are also adopt-
ing progressive national laws to promote the increase and inte-
gration of RETs. For example, in February 2005, the national
legislature in China approved the country’s first renewable
energy law, which requires power grid operators to purchase
resources from registered renewable energy producers.5 It also
encourages oil distribution companies to sell biological liquid
fuel and offers financial incentives, such as a national fund, to
foster renewable energy projects.6 In India, the government has
worked with the World Institute for Sustainable Energy and the
Renewable Energy and International Law Project to develop a
model renewable energy law, which aims to help the country
meet its energy security, environmental, and economic develop-
ment objectives.7
Regardless of the importance of national implementation,
international legal institutions can play a significant role in facil-
itating the national promotion of RETs, including deployment
and exports. For example, domestic subsidies for RETs develop-
ment are currently not actionable under World Trade Organiza-
tion (“WTO”) law. However, modifications can be be made
during future Doha Round negotiations regarding environmental
goods and services by targeting the removal or lowering the bar-
riers to trade in RETs.8 Additionally, RETs could be acknowl-
edged and incorporated into standing treaties, and clearly and
thoroughly addressed in the language of new international
agreements and treaties.9
Thus, International legal institutions have the potential to
play a significant role in facilitating the national promotion of
RETs. 
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1 Kyoto Protocol to the United Nations Framework Convention on Climate
Change art. 12, Dec. 11, 1997, 37 I.L.M. 22 [hereinafter Kyoto Protocol].
2 Kyoto Protocol, id. at arts. 6, 12.
3 U.N. Framework Convention on Climate Change, Conference of the Parties,
Seventh Session, Marrakesh, Morocco, Oct. 29, 2001 - Nov. 10, 2001, Adden-
dum to the Report of the Conference of the Parties, U.N. Doc. FCCC/CP/2001/
13/Add.2 (Jan. 21, 2002) [hereinafter Marrakesh Accords]; United Nations
Framework Convention on Climate Change Secretariat, Designated Operational
Entities, http://cdm.unfccc.int/DOE/index.html (last visited Apr. 16, 2007). 
4 Marrakesh Accords, supra note 3.
5 Farhana Yamin, Part I: The International Rules on the Kyoto Mechanisms, in
CLIMATE CHANGE AND CARBON MARKETS: A HANDBOOK OF EMISSIONS REDUC-
TION MECHANISMS 1 (Farhana Yamin ed., 2005).
6 Marrakesh Accords, supra note 3.
7 See EVAN MILLS & EUGENE LECOMTE, FROM RISK TO OPPORTUNITY: HOW
INSURERS CAN PROACTIVELY AND PROFITABLY MANAGE CLIMATE CHANGE (2006)
(noting that Swiss Re currently offers products that insure against the risks of a
CDM project’s failure to deliver promised CERs); see also Personal Communi-
cation between author and Corey Gooch, Associate Director, Aon Enterprise
Risk Management (Apr. 4 2006, May 19, 2006) (on file with author) (comment-
ing that other insurers are considering providing similar products).
8 See AgCert, Presentation at the Engineering Institute of Canada Climate
Change Technology Conference (May 10-12, 2006); see also TransAlta, Presen-
tation at the Engineering Institute of Canada Climate Change Technology Con-
ference: Emissions Trading for Technology Change: Integrated Strategy (May
10-12, 2006) [hereinafter TransAlta, Presentation at Engineering Institute];
Patricia Hoyte, Presentation at the Engineering Institute of Canada Climate
Change Technology Conference: Caiteur Group Presentation on CDM (May 10-
12, 2006); Olivia Fussell, Presentation at Green Trading Summit: Carbon Credit
Capital Presentation on How to Create & Trade Carbon Credits (Apr. 5, 2006);
Annika Colston, Presentation at Green Trading Summit: Ecosecurities plc Pre-
sentation on Green Project Design for CDM (Apr. 5, 2006); Martijn Wilder et
al., Carbon Contracts, Structuring Transactions: Practical Experience, in
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(David Freestone & Charlotte Streck eds., 2005).
9 Marrakesh Accords, supra note 3.
10 Marrakesh Accords, supra note 3.
11 The standard deviation was calculated based on the percentage difference
between annual verified emissions reductions and annual estimated emissions
reductions, using all 175 data points, based on author’s calculations of data in
UNEP Risoe Centre. UNEP Risoe Centre, Overview of CDM Pipeline as of
May 1, 2007, available at http://www.cd4cdm.org/publications.htm (last 
visited May 10, 2007) [hereinafter CDM Pipeline August].  
12 Personal Communication with author (May 16, 2006) (on file with author). 
13 UNEP Risoe Centre, Overview of CDM Pipeline as of May 1, 2007, avail-
able at http://www.cd4cdm.org/publications.htm (last visited May 10, 2007)
[hereinafter CDM Pipeline May]. 
14 Personal Communication between author and Werner Betzenbichler, Head 
of the Certification Climate & Energy, TÜV-SÜD (May 16, 2006) (on file with
author) [hereinafter Betzenbichler]; Personal Communication between author
and Marco Van Der Linden, CDM/JI Program Director, SGS (May 16, 2006) 
(on file with author) [hereinafter Van Der Linden]; Personal Communication
between author and Len Eddy, Managing Director, AgCert (May 15, 2006) 
(on file with author) [hereinafter Eddy].
15 Personal Communication between author and E. Telners, Manager, Climate
Change Services, Det Norske Veritas (May 15, 2006) (on file with author)
[hereinafter Telners]; Van Der Linden, supra note 14.
16 Van Der Linden, supra note 14.
17 Betzenbichler, supra note 14.
18 Van Der Linden, supra note 14; Personal Communication between author
and Annika Colston, U.S. Country Manager, Ecosecurities (Apr. 4, 2006, May
19, 2006) (on file with author) [hereinafter Colson]. 
19 Telners, supra note 15.
20 Personal Communication between author and Ricardo Esparta , Technical
Director, Ecoinvest (May 22, 2006) (on file with author) [hereinafter Esparta].
21 Personal Communication between author and Patrick Hardy, Manager, Cli-
mate Change Services Canada, Det Norske Veritas (May 10-11, 2006) (on file
with author) [hereinafter Hardy]. 
22 Van Der Linden, supra note 14.
23 Esparta, supra note 20.
24 Betzenbichler, supra note 14. The World Resources Institute, the World Busi-
ness Council for Sustainable Development, the International Organization of
Standardization, the American Petroleum Institute, and the California Climate
Action Registry are developing guidance for estimation and measurement of
emissions reductions. All of these standards are voluntary methods intended to
help define best practices. See First Environment, ISO 14064: The New Climate
Change Standard, http://www.firstenvironment.com/html/climate_change_faq_
1-iso_14064.html (last visited May 20, 2006). 
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